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AGENCY:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  pro¬ 
posing  to  amend  the  regulations  gov¬ 
erning  the  lighting  of  barges  being 
pushed  ahead  or  towed  alongside  on 
inland  western  rivers  rule  waters.  The 
proposed  amendments  are  the  result 
of  a  recent  collision  and  requests  from 
the  towing  industry.  These  amend¬ 
ments  are  aimed  at  improving  safety 
of  navigation  by  making  barges  more 
visible  to  approaching  vessels  and  up¬ 
dating  technical  requirements  to  rec¬ 
ognize  present  day  technology. 

DATE:  Comments  must  be  received  by 
August  14. 1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81),  (CGD  76-109),  Room  8117,  De¬ 
partment  of  Transportation,  Nassif 
Building,  400  Seventh  Street  SW., 
Washin^on,  D.C.  20590.  A  copy  of  the 
economic  evaluation  from  which  the 
economic  summary  in  this  document  is 
taken  is  available  for  examination  at 
the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submittiiig  a 
comment  should  include  his  name  and 
address,  identify  this  notice  (CGD  76- 
109)  and  the  specific  section  of  the 
proposal  to  which  his  comment  ap¬ 
plies,  and  give  the  reasons  for  his  com¬ 
ment.  All  comments  received  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  by  an  interested  person  raising 
a  genuine  issue  and  desiring  to  com¬ 
ment  orally  at  a  public  hearing. 

Drafting  Information 

The*  principal  persons  involved  in 
drafting  this  proposal  are:  Mr.  William 
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McGovern,  Project  Manager,  Office  of 
Marine  Environment  and  Systems, 
and  Mr.  Michael' N.  Mervin,  Project 
Counsel,  Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulations 

In  response  to  public  and  Congres¬ 
sional  inquiries  into  the  adequacy  of 
barge  lighting  on  the  Mississippi  River 
and  its  tributaries  and  connecting 
waters,  and  its  effect  on  vessel  naviga¬ 
tion  safety,  the  Coast  Guard  in  late 
1969  initiated  a  program  aimed  at  test¬ 
ing  and  evaluating  an  alternative  to 
the  prescribed  barge  lighting  arrange¬ 
ments  for  barges  pushed  ahead  or 
towed  alongside.  The  alternative  ex¬ 
amined  was  to  substitute  a  flashing 
amber  (yellow)  light  at  the  head  of 
tows  pushed  ahead  or  towed  alongside 
for  the  previously  required  steadily 
burning  amber  light.  TTie  tests  were 
successful  and  the  use  of  the  flashing 
amber  (yellow)  light  was  met  witji  en¬ 
thusiasm  from  both  the  boating  public 
and  the  towing  industry. 

Based  upon  the  success  of  the  test, 
the  flashing  amber  (yellow)  light  ar¬ 
rangement  was  subsequently  adopted 
as  a  requirement  for  the  lighting  of 
barges  on  the  western  rivers  (33  CFR 
95.29)  and  the  gulf  coast  and  gulf  in¬ 
tracoastal  waterway  (33  CFR  80.16a). 

A  casualty  in  1973  involving  the 
deaths  of  three  persons  on  the  Dela¬ 
ware  River  indicated  that  the  use  of  a 
similar  light  on  inland  waters  may 
now  be  appropriate  for  barges  pushed 
ahead  or  towed  alongside  on  the 
waters  to  which  §80.16  applies.  Nei¬ 
ther  vessel  was  found  at  fault  as  the 
required  navigation  lights  were  being 
properly  displayed  by  both  vessels. 
Since  the  incident,  both  McAllister 
Brothers  Inc.  and  the  American  Wa¬ 
terway  Operators  have  written  the 
Coast  Guard  suggesting  that  the  use 
of  the  amber  (yellow)  flashing  light  be 
extended  to  all  inland  rule  waters.  The 
Coast  Guard  agrees  with  this  sugges¬ 
tion  as  it  is  in  the  best  interest  of  navi¬ 
gation  safety. 

The  use  of  the  flashing  amber 
(yellow)  light  on  the  western  rivers 
and  gulf  coast  and  gulf  intracoastal 
waterway  has  pointed  out  problems 
with  the  light  as  presently  required. 
The  required  light  is  a  20  point  light 
visible  from  right  ahead  to  2  points 
abaft  the  beam  on  each  side  the  vessel. 
To  meet  this  arc  of  visibility,  the  light 
often  must  be  raised  to  an  elevation 
which  detracts  from  its  ability  to  warn 
small  craft  of  the  barge’s  presence  and 
interferes  with  the  night  vision  of  the 
crew  on  the  towing  vessel. 

It  is  proposed  to  eliminate  this  prob¬ 
lem  by  allowing  the  light  to  show  an 
arc  of  visibility  of  between  16  and  20 
points  of  the  compass.  This  can  be  ac¬ 
complished  without  any  appreciable 
reduction  in  navigation  safety.  This 
will  allow  lights  presently  in  use  to 


remain  in  use,  thus  reducing  the  eco¬ 
nomic  impact  of  these  changes.  This 
will  involve  amendments  to  §§  80.16a 
and  95.29  of  Title  33.  The  proposed 
amendment  to  §80.16  would  also  incor- 
■  porate  this  requirement.  It  is  also  pro¬ 
posed  to  change  the  word  amber  to 
yellow  to  be  in  line  with  the  terminol¬ 
ogy  used  in  the  International  Regula¬ 
tions  for  Preventing  Collisions  at  Sea, 
1972  (72  COLREGS). 

The  requirement  in  section  80.16 
that  sidelights  have  glass  globes  of  not 
less  than  6  inches  in  diameter  and  5 
inches  high  in  the  clear  has  led  to  con¬ 
siderable  confusion.  It  has  been  inter¬ 
preted  to  mean  that  only  glass  lenses 
can  be  used  as  that  is  the  only  lens 
material  mentioned.  Modem  plastic 
and  acrylic  lenses  are  equal  if  not  su¬ 
perior  to  glass,  yet  this  interpretation 
has  prevented  their  use.  It  is  proposed 
to  remove  the  reference  to  glass  lenses 
to  allow  the  use  of  lenses  of  any  mate¬ 
rial  capable  of  meeting  the  range  and 
color  requirements. 

This  proposal  has  been  reviewed  for 
economic  effects  imder  the  Depart¬ 
ment  of  Transportation  “Policies  and 
Procedures  for  Simplification,  Analy¬ 
sis  and  Review  of  Regulations”  (43  FR 
9582).  The  Coast  Guard  estimates  that 
there  would  be  no  more  than  3,350 
vessels  which  would  be  required  to 
obtain  the  equipment.  At  the  present 
time  only  two  firms  manufacture 
these  lights.  The  units  range  in  price 
from  $292  to  $820  per  unit  for  self-con¬ 
tained  battery  operated  units  and  $60 
to  $620  per  unit  for  units  operated  via 
cable  from  a  remote  power  source.  As¬ 
suming  that  all  3,350  vessels  pur¬ 
chased  the  most  expensive  unit  at 
$820  the  total  first  year  cost  of  this 
regulation  would  be  $2,747,000. 

Because  of  the  better  warning  pro¬ 
vided  by  this  light,  the  benefits  from 
having  the  equipment  include  the 
probability  of  fewer  vessel  accidents. 
This  in  turn  could  yield  a  reduction  in 
injuries  and  deaths,  as  well  as  savings 
in  search  and  rescue  costs  and  ship 
repair  costs. 

Accordingly,  it  is  proposed  to  amend 
parts  80  and  95  of  title  33  of  the  Code 
of  Federal  Regulations  as  follows: 

§80.16  [Amended] 

1.  In  §80.16,  by  adding  at  the  end  of 
paragraphs  (e)  and  (f)  the  following: 
“Additionally,  a  flashing  yellow  light 
must  be  displayed  at  the  forward  end 
of  the  tow,  so  placed  as  to  be  as  nearly 
as  practicable  on  the  centerline  of  the 
tow.” 

2.  In  §  80.16(g),  by  revoking  the  last 
sentence  and  adding  the  following  at 
the  end:  “The  yellow  flashing  light 
must  be  visible  on  a  dark  night  with  a 
clear  atmosphere  at  a  distance  of  at 
least  2  miles,  flash  50  to  -70  times  a 
minute,  be  constructed  to  show  a  uni¬ 
form  light  over  an  arc  of  the  horizon 
of  between  16  and  20  points  of  the 
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compass,  and  throw  the  light  from 
right  ahead  to  between  the  beam  and 
2  points  abaft  the  beam  on  each  side.” 

3.  In  §80.16a(b).  by  substituting  for 
the  word  “amber”  in  the  first  sentence 
the  word  “yellow.” 

4.  In  §  80.16a,  by  revising  paragraph 
(j)  to  read  as  follows: 

§  80.16a  Lights  for  barges,  canal  boats, 
scows,  and  other  nondescript  vessels  on 
certain  inland  waters  on  the  Atlantic 
and  Pacific  coasts. 

•  •  •  •  • 

(j)  The  yellow  light  must  flash  50  to 
70  times  per  minute,  be  constructed  to 
show  a  uniform  light  over  an  arc  of 
the  horizon  of  between  16  and  20 
points  of  the  compass,  throw  the  light 


between  8  and  10  points  each  side  of 
the  tow,  namely,  from  right  to  ahead 
to  between  the  beam  and  2  points 
abaft  the  beam  on  each  side,  and  be 
visible  at  a  distance  of  at  least  2  miles. 

5.  In  §  95.29(a),  by  substituting  for 
the  word  “amber”  in  the  first  sentence 
the  word  “yellow.” 

6.  In  §95.29  by  revising  paragraph 
(d)  to  read  as  follows: 

§95.29  Lights  for  barges  towed  ahead  or 
alongside. 

(d)  The  yellow  light  must  (1)  flash 
50  to  70  times  per  minute,  (2)  be  con¬ 
structed  to  show  a  uniform  light  over 
an  arc  of  the  horizon  of  between  16 
and  20  points,  (3)  throw  the  light  be¬ 


tween  8  and  10  points  on  each  side  of 
the  tow,  namely,  from  right  ahead  to 
between  the  beam  and  2  points  abaft 
the  beam  on  each  side,  and  (4)  be  visi¬ 
ble  at  a  distance  of  at  least  2  miles. 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  imder  Execu¬ 
tive  Order  11821,  as  amended,  and  OMB  Cir¬ 
cular  A-107, 

(33  U.S.C.  353,  49  U.S.C.  1655(b)(1);  49  CPR 
1.46(b).) 

Dated:  July  7, 1978. 

R.  H.  Scarborough, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

IFR  Doc.  19357  Piled  7-12-78;  8:45  am] 


FEDERAL  REGISTER,  VOL.  43,  NO.  135— THURSDAY,  JULY  13,  1978 


ORDER  NOW! 


Guide  to 

Record  Retention 
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This  useful  reference  tool,  compiled 
from  agency  regulations  and  U.S. 
Statutes,  is  designed  to  assist  industry 
and  the  public  with  their  Federal  record¬ 
keeping  obligations. 

The  various  digests  in  the  ‘‘Guide"  tell 
the  user  (1 )  what  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 
they  must  be  kept. 

In  addition,  the  "Guide"  contains  the 
names,  addresses,  and  phone  numbers  of 
contact  persons  within  each  agency  who 
can  answer  substantive  questions  about 
the  requirements. 

Each  digest  also  carries  a  reference  to 
the  full  text  of  the  basic  law  or  regulation 
providing  for  such  retention. 

The  booklet’s  index  lists  for  ready 
reference  the  categories  of  persons, 
groups,  and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $2.50 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration 
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